
Questions for OCFS and OTDA Counsel 

2024 NYPWA Summer Conference 

July 17, 2024 

 

These are the questions submitted to OCFS and OTDA counsel for our meeting on the 

morning of July 17.  

 

OCFS 

1. Can you provide a current chart of your Counselôs Office staffing, with contact 

information (names, titles, email address) broken down by responsibility? 

 

 

2. Significant Litigation Summary:  





and their agencies say they are and must call in a report. Who is right? Are they 

mandated reporters? 

  

8.  When an LDSS conducts an emergency removal (1024), at the time of the 

removal the LDSS has the authority to place a child without the consent of the 

childôs parents/PLR in the protective custody/foster care of the LDSS.  Thus, the 

child is in the care and custody of the Commissioner.  Are there any 

circumstances where an emergency removal occurs, and at the time of the 

emergency removal, 1017 can occur, or a release to the non-respondent parent 

can occur?  

  

9. If a criminal order of protection is authorized on a parent, does this automatically 

require that the LDSS file a petition for a removal? 

 

10. Concurrent planning:  There seems to be differences of opinion on this issue: 

In the red corner, we have: 

�0�D�W�W�H�U���R�I���.�K�D�G�L�M�D�K���'��, 226 AD3d 1012 (2nd Dept., 2024)- The mother's contention that 

the Family Court erred in changing the permanency goal for the children from 

reunification with the mother to placement for adoption, with a concurrent goal of 

reunification with the mother, was unpreserved for appellate review. In any event, the 

contention was without merit, as ACS established by a preponderance of the evidence 

�W�K�D�W���D���J�R�D�O���R�I���S�O�D�F�H�P�H�Q�W���I�R�U���D�G�R�S�W�L�R�Q�����Z�L�W�K���F�R�Q�F�X�U�U�H�Q�W���S�O�D�Q�Q�L�Q�J���I�R�U���U�H�X�Q�L�I�L�F�D�W�L�R�Q���Z�L�W�K���W�K�H��
�P�R�W�K�H�U�����Z�D�V���L�Q���W�K�H���F�K�L�O�G�U�H�Q�
�V���E�H�V�W���L�Q�W�H�U�H�V�W�V. 

Also, Chapter 6 (ñPermanency Planning Optionsò) starting at page B-1, of the Foster 

Care Practice Guide for Supervisors and Caseworkers is entitled ñConcurrent planning.ò 

Also, 00 OCFS INF-5: 

II. Concurrent Planning Concurrent Planning is a term heard frequently in child 

welfare since ASFA's enactment. ASFA amended section 471 (a) (15) (F) of the 

Social Security Act to explicitly permit that reasonable efforts to place a child for 

adoption or with a legal guardian may be made concurrently with reasonable 

efforts to make it possible for a child to safely return to the child's home. In other 

words, it is permissible to work toward reunification, while at the same time 

establishing an alternative permanency plan.  

And fighting out of the blue corner, we haveé 

Third Department-  �0�D�W�W�H�U���R�I���7�L�P�R�W�K�\���*�* 163 AD3d 1065 (3rd Dept., 2018): 

Family Court erred in imposing concurrent and contradictory permanency goals 

of return the child to parent and free the child for adoption. As we have previously 

held, the statute permits imposition of only one permanency goal (�V�H�H �0�D�W�W�H�U���R�I��
�-�X�O�L�D�Q���3�����>�0�H�O�L�V�V�D���3�����=�D�F�K�D�U�\���/���@, 106 AD3d 1383, 1384 [2013]; �0�D�W�W�H�U���R�I���'�D�N�R�W�D��

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&pubNum=0007049&cite=106AD3D1383&originatingDoc=I0a97fdc0806711e8bc31fad2079b1d82&refType=RP&fi=co_pp_sp_7049_1384&originationContext=document&transitionType=DocumentItem&ppcid=457829787f4d4f3c8ef9910dc8ce92b7&contextData=(sc.DocLink)#co_pp_sp_7049_1384
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&pubNum=0007049&cite=106AD3D1383&originatingDoc=I0a97fdc0806711e8bc31fad2079b1d82&refType=RP&fi=co_pp_sp_7049_1384&originationContext=document&transitionType=DocumentItem&ppcid=457829787f4d4f3c8ef9910dc8ce92b7&contextData=(sc.DocLink)#co_pp_sp_7049_1384
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&pubNum=0007049&cite=92AD3D1097&originatingDoc=I0a97fdc0806711e8bc31fad2079b1d82&refType=RP&fi=co_pp_sp_7049_1099&originationContext=document&transitionType=DocumentItem&ppcid=457829787f4d4f3c8ef9910dc8ce92b7&contextData=(sc.DocLink)#co_pp_sp_7049_1099


https://1.next.westlaw.com/Link/Document/FullText?findType=Y&pubNum=0007049&cite=92AD3D1097&originatingDoc=I0a97fdc0806711e8bc31fad2079b1d82&refType=RP&fi=co_pp_sp_7049_1099&originationContext=document&transitionType=DocumentItem&ppcid=457829787f4d4f3c8ef9910dc8ce92b7&contextData=(sc.DocLink)#co_pp_sp_7049_1099
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000093&cite=NYFCS1089&originatingDoc=I0a97fdc0806711e8bc31fad2079b1d82&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=457829787f4d4f3c8ef9910dc8ce92b7&contextData=(sc.DocLink)


kind, it did indicate that one of the powers being requested was the power to 

make a Medicaid application for the AIP. 

 

 

12. Although I think that this issue most commonly comes up with regard to CPS, I 



*the cases cited are: Matter of Zena O., 212AD2d712 (2nd Dept 1995); 







 

17. Family Court ñCourt Improvement Projectò:  What is the status of OCFSô 

involvement with this initiative?  Anything new since January?  There was a 

kickoff meeting for the ñFamily Justice Initiativeò in May- is OCFS involved with 

that?  

 

18. Are there any CLE topics that your office would be willing to present at the 2025 

Winter Conference? 

 

 

19. Local DSS Employee Retention and Pay Equity (repeat from Winter Conference):  

Current State funding of child welfare makes it difficult for more impoverished areas of 

the State to retain skilled staff.  Is OCFS exploring child welfare funding reform to 

enhance personnel funding reimbursement for more impoverished social services 

districts?  



 

 

OTDA 

 

1. Please provide a current chart of your Counselôs Offices staffing, with contact 

information (names, titles, email address) broken down by responsibility? 

 

 

2. Significant Litigation Summary:  What are the significant litigation cases OTDA 

are involved with that may impact local social services districts? 

 

3. What is the regulatory agenda for remainder of 2024?  Any updates on 

regulations that are actively being worked on? 

 

4. This question is a recurring issue in different counties, having to do with housing 

and the use of hotels and other shelters, and the assertion of tenant rights by 

those housed in hotels for over 30 days.  One example from May: 

Our county, as a last resort, has been housing individuals and families in hotel 

rooms when shelters do not have capacity or when we need to keep a family 

together. 

Recently, an individual was asked to leave a hotel for disruptive/violent behavior, the 

local police department refused to ask her to leave as she had been in the room for 

over 30 days and needed to be formally evicted under 9 NYCRR 2204.1.  Currently, 

we voucher hotels daily or every 3 days. 

We had a discussion of this issue at the Winter Conference meeting.  Has there 

been any further review of this issue by OTDA along the lines of issuing guidance or 




